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The Honorabl e Barbara J. Rothstein

UNI TED STATES DI STRI CT COURT
VWESTERN DI STRI CT OF WASHI NGTON
AT SEATTLE

I N RE: PHENYLPROPANOLAM NE
(PPA) PRODUCTS LI ABILITY
LI Tl GATI ON, MDL NO. 1407

CASE MANAGEMENT ORDER
NO. 18A REQUI REMENT OF
ALTERNATI VE DI SPUTE

RESOLUTI ON
Thi s document relates to al
actions.
| . | NTRODUCTI ON

This Case Managenent Order replaces CMO No. 18 in its
entirety. As soon as possible foll owi ng each Remand Conf erence, as
that termis used in CMO No. 17, the Court will issue a mnute
entry nam ng the cases the Court selects for remand. The date of
i ssuance of the mnute entry shall be the selection date for al
cases included in that entry.

1. REQUI REMENT OF ALTERNATI VE DI SPUTE RESOLUTI ON

Wthin seven (7) days foll ow ng sel ection of a case for remand

by this transferee court, the parties nust decide whether to

medi ate. Imediately followng the seven (7) day period, the
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parties shall informthe Court of their decision whether or not to
nmediate by way of a brief joint submssion titled “Election
Regarding Alternative D spute Resolution.”
[11. MED ATI ON

Shoul d the parties elect to nediate, the nediation shall take
place no later than one nonth after selection of the case for
r emand.
| V. SELECTI ON OF MEDI ATORS

The parties shall neet and confer in an attenpt to agree upon
a panel of regional nediators, which will include nmediators from
the followi ng areas: California, Texas, Western Loui si ana, Eastern
Loui si ana, the Northeast, the Southeast, and the remai nder of the
country. The parties can agree to additional nediators if deened
necessary. To the extent that the parties cannot agree on certain
nmedi ators, Plaintiffs’ Steering Comm ttee and Defendants’ Steering
Conmittee shall provide a list of nomnees to Special Master
Francis McGovern, who will assist the parties in reaching resol u-
tion. Each nediation session shall be conducted by one nutually
agreed upon nedi ator sel ected fromthe panel of regional nediators.
The cost of the nediation will be split equally anong the nmedi ati ng
plaintiff(s) and the nediating defendant(s) collectively. The
nmedi at or sel ected shall be located within the same region as the

transferor court, unless the parties nutually agree otherw se.
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V. “MEET AND CONFER’

Shoul d either of the parties decline to nediate the case, the
parties nust participate in, and are responsible for arranging, a
“meet and confer” with Special Master Francis McGovern.! The “neet
and confer” shall take place no |ater than 21 days after the case
is selected for remand. If, followng the “neet and confer,” the
parties decide to nediate, the nediation nust take place no |ater
than 30 days fromthe date of the parties’ decision
VI. CONCLUSI ON

To allow the parties sufficient tine to nake an election
regarding alternative dispute resolution, and to allow such
alternative dispute resolution to take place prior to remand, this
Court rescinds the | anguage in Section II1(E) of CMO No. 17 to the
extent that it indicates that a Suggestion of Remand Order will be
i ssued imediately follow ng each Remand Conference. Nothing in
this Oder will prevent the parties from agreeing to nedi ate any

addi ti onal cases or groups of cases.

DATED this 10'" day of Decenber, 2003.

/ s/ Barbara Jacobs Rot hstein

HONORABLE BARBARA JACOBS ROTHSTEI N
UNI TED STATES DI STRI CT JUDGE

The role of Special Master McGovern is hereby expanded to
i nclude the duties contenplated by this Case Managenent Order.
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